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ELECTION COMMISSION, INDIA 

NOTIFICATION 
New Delhi, the 9th June, 1951? 

S.R.O. 1200. — Whereas the election oi Shu Hazari Lai, as a member of the Legis- 
lative Assembly of 'the State of Rajasthan, .Irom the Kotputli constituency of that 
Assembly, has been called in question by an Election Petition (No. 3 of 1952 
before the Commission) duly presented under Part Vi of the Representation of 
the People Act. 1851 (XLIII of 1951), by Shri Ram Singh, s/o Tarastnghji Jagdish 
Hotel. Mirra Ismail Road, Jaipur; 

And whereas, the Election Tribunal appointed by the Election Commission, in 
pursuance oi the provisions of Section 0(3 of the said Act, for the trial of the 
said Election Pei it ion has, m pursuance of the provisions contained in sect'on 103 
of the said Ael, sent a eopj of its Order to the Commission; 

Now, therelore, m pursuance of the provisions of Section 106 of the sind Act, 
the Election Commission hereby publishes (he said Order of the Tribunal 

IN THE ELECTION TRIBUNAL, JAIPUR 
Epicrioy PrTixioN No 1 or 1952 
Ram Singh —P.utioner 


Shi I I'hi/ctii Lai and others — Respondents 
Piusem ' 

The I It n hi. Mr. Justlte K K Sharrna — Chairman 
Mr. A, N. Kaul- — Member , 

Mr P. L. Sliome — Member, 

Mr. Sharma Ramesh Chandra, for the petitioner 

Mr. Chunnl Lai Agarwal, tor the respondent, Shri Hazari Lai. - 

ORDER 

Dated the 9th May, 195.1 

This is a petition by Shri Ram Singh a candidate for election to the Rajaslh.m 
Legislative Assembly irom the Kotputli Constituency during the last General 
Elections, whose nomination paper wa,, reiected by the Returning Officer, Kotputli 
Constituency. The ground on which the nomination paper was related was that 
at serial No. 8 of the nomination paper the page number ol the entry wa*. gisen 
as 345, while in the certified copy produced by the candidate page number was 
given as 344 which did not tally with that given against the serial number The 
Returning OffirSi thought that it made the entry doubtful, and consequently 
the nomination paper was rejected, Shri Sliambhu Da, yal. the Rt turning Obiter, 
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■ghri Hazari Lai, the successful candidate, Pt, Hardayal, Shri Hanuman Sarap, 
Shri Ram Pratap Yadav, and Raja Sahib Sardar Singhji of Khetri have been made 
respondents Pt. Hardayal, Shri Hanuman Saran, Shri Ram Pratap Yadav, and 
Raja Sahib Sardar Singhji of Khetri, respondents Nos. 3, 4, 5, and 6 respectively, 
whose nomination papers were accepted, withdrew their candidature within the 
prescribed time with the result that Shri Hazari Lai, respondent No. 2, was left 
alone in the field, and was returned unopposed. Shri Hazari Lai is, therefore* 
the principal respondent in this case, 

The petitioner’s case is that he was a voter in the Jaipur City “C" Consti* 
oienev. and his name was duly recorded in the Electoral Roll. He filled up item 
Vo, 8 of the nomination paper according to the description in the Electoral Roll, 
<nd the discrepancy in the paging of the official and attested copy of the Electoral 
-toll was not, in any way, due to the petitioner’s fault, but wa% due to either 
the copying agency or the Government Press. He further says that the same 
was, at the most, a technical mistake which, in view of section 36 (41 of the 
Representation of the People Act, 1951, (hereinafter to be referred to as the 
Act) could not have been a reasonable and substantial ground for rejecting the 
petitioner’s nomination paper. According to him, his nomination paper was 
improperly rejected, and this improper rejection of the nomination paper materially 
affected the result of the election. He has prayed for a declaration that the 
election of the Kotputli Constituency of the Rajasthan Legislative Assembly brfl 
declared as null and void and any further relief, to which the petitioner might be' 
entitled, be awarded In his favour. 

All the respondents were served with summonses, but only respondent No. 2, 
who will hereinafter be referred to as the contesting respondent, filed his written 
statement. It has been pleaded by the contesting respondent that the nomination 
paper of the petitioner was properly rejected as the defect was a very vital one 
and of a substantial character, and did not at all fall within the purview of 
section 36(4) of the Act. He says that in ariy case the result of the election has 
not at all been affected by the rejection of the nomination paper of the petitioner, 
in his additional pleas, he has taken various objections, which would be apparent 
from the issues framed in the case. They are as follows; — 

1. Whether the petitioner’s nqpiination paper was improperly rejected On 

the ground that the page number of the entry given at serial No. 8 
nlHored from the number of the page given in the certified copy 
prndu'-ea by the petitioner? 

2. Whether the result of the election has been materially affected by the 

rejection of the petitioner’s nomination paper? 

3. Whether the omission to give the description of the ward in which the 

name of the petitioner was entered In the Electoral Roll invalidated 

his nomination paper? 

4. Whether the petitioner was not a registered voter In the Electoral Roll 

of the Jaipur City “C” Constituency? If so, what is its HTeCt on the 
election petition? 

5. Whether tne petitioner Was under 25 years of age at the time of the 

filing of his nomination paper, and as such not qualified to stand as 
a candidate for the election? If so, what is its effect on the election 
petition? 

6. Whether the entry at No. 174, Station Road, Jaipur City “C M Constituency. 

Shahar Garb! Ward, did not pertain to the petitioner? ff so, what 
is its effect on the election petition? 

7. Whether the correction of the age of the elector No. 174, Station Road, 

Jaipur City “C” Constituency, Shahar Garbi Ward, on the Electoral 
Roll by the Electoral Registration Officer, Jaipur, after the filing of the 
petitioner’s nomination paper was Invalid? If so, what is its effect 
upon the election petition? 

B Whether no permission was obtained by the petitioner for adopting the 
symbol of his first perference in the nominatioh paper? If so, 
what is its effect upon the election petition? 

fl. Whelher the petitioner withdrew his deposit before the filing of the eleo 
tion petition and if so, what is its effect upon the petition? 

10. Whether the signatures of the seconder Rahama were obtained on the 
nomination paper of the -petitioner by telling him that the nomination 
paper was on behalf of a Congress candidate? If so, what is its effect 
upon the election petition? 
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We Will take up issues Nos, 1 and 2 In the end, and shall deal first with the 

remaining issues. 

Issue No, 3v— The argument of the learned counsel for the contesting respondent 
on this issue was that the petitioner did not give the description of the ward in 
which his name was entered in the Electoral Roll, and, therefore, apart from the 
ground on which his nomination paper was rejected by the Returning Ofliffer the 
nomination paper was Invalid on this ground alone. The. entry made against 
item No. 8 by the petitioner in the nomination paper was as follows: — 

‘‘S, No. 174, Jaipur City ‘C Station Road, Page. No. 345”. 

It was argued that Jaipur City "C” Constituency was divided into the following 
four warns:’— 

1, Chowkri Mudikhana, 

Z, Chowkri Vlshweshwarjl, 

3. Chowkri Top Khan a Desh, and 

4 , Chowkri Hawaii Shahar Garbi. 

■'he petitioner did not give the name of any of these four wards in item No, 8 of 
"he nomination paper. All that he mentioned was “Serial No. 174, Jaipur City 
"C" Constituency, Station Road page No. 345.” Serial No, 174 occurred in all 
the four wards of the Constituency. Further even each of the four wards itself 
had more than one Electoral Roll, and there were a s many as three Electoral 
Rolls for each of the wards. Thus there were in all 12 Electoral Rolls for Jaipur 
City “C" Constituency and, in all of them, Serial No. 174 occurred. Without 
th» name of the Wind in the nomination paper it was very difficult, if not im- 
possible, to find out in which of the Electoral Rolls the serial number given by 
the petitioner was to be found. It was further argued that the petitioner instead 
of giving the name of the ward or the correct page, which was given in print 
In the Electoral Roll, chose to give the embossed number of the leaf, which too 
was not the same in all the Electoral Rolls. By adopting such a dubious method ' 
the petitioner rendered it very difficult for the Returning Officer to check the 
entry In order to satisfy himself about the identity of the petitioner. It was, 
therefore, argued that there was no compliance with the rules about the filing in of 
the nomination papers. Reference was made to foot-note (0) of the form of 
nomination paper in Schedule II of the Representation of the People (Conduct 
of Elections and Election Petitions) Rules, 1951 (hereinafter to be referred to us 
the Rules). The following decisions of the Election Tribunals, formed under the 
Act, as well as of the Election Commissioners under the old Government oi India 
Acts were also referred to: — 

1. Election Tribunal North Arcot, Vellore, P N. Balasubramanian vs. C. R. 

Narasonhan and others (Election Petition No. 56 of 1952), published 
in the Gazette of India, Extraordinary, Part I — Section 1, No, 47 J, 
dated November 20, 1952, page 2457. 

2. Election Tribunal, Hazaribagh. Rameshwar Prasad Singh vs. Krishna 

Gopal Das and others (Election petition No, 191 of 1952), publisned 
in the Gazette of India, Extraordinary, Part II — Section 3, No. 55, 
dated Mruch 4, 1953, page 680. 

3. Election Tribunal, Patiala, Shrl Mathra Das and others vs. S. Dara Singh 

and others. (Election Petition No. 70 of 1952), published in the Gazette 
of India* Part II— Section 3, No. 69, da*ed March 21, 1953; page 365. 

' 4 . United Provinces Legislative , Council, S’aharanpore Dist, Non- 
Mohammadan Rurul. Pandit Brij Nandan Lai vs. Pandit Moti 
Lai Bhargava, Jagat Narain’s Indian Election Petitions Volume IV, 
page 90. 

3. Puniao Legislative Council, Punjab North East Towns Case (N.M.), Rui 
Bahadur Panna Lai vs. Lala Mohan Lai, and Central Provinces Legis- 
lative Council, Raipur North (N.M.R.). Badri Prasad vs. Sheodas 
Daga. Jagat Narain’s Indian Election Petitions, Volume II, pages 143 
and 146 respectively. 

6. Hammond’s Election Cases, page 77, 

7. Gondia General Rural Constituency, 1937 (C.P, Legislative Assembly) 

Malhar Rao v. Vlshnupant Sen & Poddar’s Indian Election Cases 1P51 
Edition, page 320. 

On behalf of the petitioner it was argued that the name of the Ward would 
not ha‘<e been of any assistance In the present case because In each ward there 
were three Electoral Rolls and all of them had Serial No. 174. There were thus 
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three Eleclcrul Rolls for Jaipur City Hawaii Shahar Garbi, In each of which S. 
No, 174 occurred. These J hree Electoral itolls had no distinguishing title, heading 
or any other description, as, for example. 1. 2, 3; A. B, C; main and supplementary, 
or so on. so that one Electoral Roll of the same Ward might be easily distinguish- 
ed from the other. The petitioner, therefore., chose to give the number of the 
em housed page, which alone could distinguish the same serial No. of one Electoral 
Roll from that of the other. It was further argued that the direction given by 
the footnote (fl) of the form of nomination paper was not mandatory, and it has 
been given only with a view Ihnt ihe candidate might be identified. If the 
candidate could not be identified by giving of the particular part of the Consti- 
tuency it was no use giving the name of the part, The petitioner, therefore, subs- 
tantially compLied wi'.h section 33 ot the Act read with Rule 4 of the Rules ny 
giving embossed leaf number in item No. 8. In order to support the argument 
that the omission to give the name of the part in the nomination paper, item No. 8, 
was not a substantial defect so as to warrant the rejection ol the nomination 
paper, reliance was placed upon the following decisions:- — 

1. Election Tribunal, Delhi. Ch, Sural Singh v. Shri Jang Bahadur Singh 

and others (Election Petition No. 1) of 1052), published in the GazetuM 
of India, Extraordinary. Pari II — Section 5. No. 50, dated February 27w 
1953, -page 567 

2. Election Tribunal, West Bengal. Tikarum Sharmu, vh. La[it- Bahaaur 

Khorga and others (Election Petition No. 27 of 1952), published in 
the Gazette of Ivdki. Extraordinary, Part I — Section 1, No. 430, dated 
October 1.3, 1952. page 2285 

Wc have considered the arguments of the learned counsel for both the parties 
on this issue, ana have also gone through the decisions relied on by each party. 
The argument of the learned counsel for the contesting respondent is that accord- 
ing to foot-note (45) to the term ot the nomination paper given in Schedule II of 
the Rules, where the electoral roll is sub-divided into parts and separate serial 
numbers are assigned to the electors entered in each part, a description of the 
part In which the name of the person concerned is entered must also be given 
in items Nos. 8, 10, and 14. The contention is that, as Jaipur City “C ’ Consti- 
tuency was sub-divided into lour parts, out oi which Hawaii Shahar Garbi was 
one, and separate senai numbers were assigned to the electors entered in each 
part, it was incumbent upon the petitioner to give the name of that part of the 
electoral roll in which hi-, name appeared. As the petitioner says Ihnt his name 
appeared at No. 174 m the electoral roil of Huwali Shahar Garbi, the petitioner 
failed to comply with the mandatory provision, according to which he ought io 
have stated against item No. 8 in the nomination paper that his serial No. 174 
was in Jaipur City "C” C’onstduency Hawaii Shahar Garbi. By omitting to 
give the description of the part, the petitioner made the task of the Returning 
Officer very difficult m tracing out the serial number given by the petilioner as 
it occurred' in all the- 12' parts uf the Electoral Roll relating to Jaipur City “C” 
Constituency. We find that it is true that Jaipur City "C” Constituency was 
divided into at least three parts, one ol which was Hawaii Shahar Garbi. 11 is 
also true thax three electoral rolls were prepared for each of these parts Thus 
there were 9 electoral rolls for Jaipur City “C” Constituency, It is also a fact 
that in each of these 9 electoral rolls, serial No. 174 appears. If. therefore, the 
petitioner had not given any further particulars-, excepting “Jaipur City ‘C’ Consti- 
tuency”, it would have been very difficult for the Returning Officer to find out 
the appropriate serial number as serial No.' 1?4 appeared in all the 9 electoral rolls 
of Jaipur City “C’’ Constituency We shall however, examine the question whe- 
ther the petitioner has given any further particulars in item No. 8 in his nomi- 
nation puper, and if sc. whexher it made the task of the Returning Officer easier) 
in finding cur the appropriate serial number, alter we have considered whether 
the provisions of foot-note (61 in Ihe nomination paper in Schedule II are manda- 
lorv or only director. 

We have examined th ■ 1, nguuv.e of tool-note (6) and have also eonaldeiod 
carefully the decisions cited on behalf of each party. In foot-note (6), instead 
of the word "shall”, which is generally used in legislation when a provision is 
made mandatory, the word “mu.-i’ is used. The reason behind the use ot this 
word seems to be that it was considcre' 1 not to be a mandate but only a direc- 
tion, although an important diree lion. 

Coming to the decision- cited by each paity. we do not find that in any of 
them it was held that Ihe dree non was mandatory. Iri some, it was held that 
the provision of note (8) was only directory and,, if substantial compliance was 
■made by a candidate, merely because the name of the part or the sub-division 
was omitted the nomination paper lould not be rejected. In some, no decision 
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was given us to the mandatory or directory nature of the note, and the Tribunal 
or the Election Commissioner, as the cuse was, held that substantial compliance 
was not made. In the case ol Rumeshwar Prasad Singh vs. Krishna Godu! Das and 
others (1).' cited on behalf of the contesting respondent, it was held, under the 
circumstances ol ihe Case, that the omission oi the name ol the village in column 
No. 8 was a delect of substantial character and not a technical delect. No opinion 
was given a s to whether the pi c vision was directory or mandatory. But from 
the fact that the nomination paper was held to be properly rejectei, as the 
defect was considered to be of a substantial character, it may be presumed that 
the Election Tribunal thought that the provision was only directoiy. In the 
case ol Shri Mathra Da a and others v. S. Dara Singh and othfers (2) also cited 
on behalf of the contesting respondent, the name ot the village was not given 
in item No. 8. 'there were a number ot villages in Halqu Patwar Amloh. A 
sepavute election roll was prepaied lor each of these villages. It wa^ held that 
note 8 in the form of tne ncminalxon paper providing that "a description of ^ the 
part in which the name ol the person concerned is entered must be given” is 
only directory, and that if it were intended to be mandatory the words "shall he 
•***»', a' would have been used, in the case of Pandit Brlj Nandan La] vs. Pandit 

i Lai Bhargava (3), no view was expressed whether the provision hi Schedule 
of the United Provinces Electoral Rules, which required the name of the sub- 
division to be entered in the nomination paper, was mandatory or directoiy. 
The only thing that was said was that it may be either mandatory or directory . 
The defect was considered to be substantial and, therefore, the nomination paper 
was held to ue propeily rejecicd. In the case of Rai Bahadur Fanna Lul vs. 
La la Mohan Lai (4;, ieiied cn by the learned counsel for the contesting respon- 
dent, no view was expressed whether similar provision in the Punjab Electoral 
Rules was mandatory or directoiy The decision turned on the view that there 
was not a substantial comphance In the case ol Badri Prasad v. Bheudas Daga 
( ;i ) , also ieiied cn by the learned counsel tor the contesting respondent, it was 
not held definitely whether the provision was mandatory or directory. The 
omission was considered to be n highly material one in the case, and the decision 
turned upon that ground. In the case ot Tikaram Sharma vs. Lalit Bahadur 
Kharga and others to), reLed on by the learned counsel tor the petitioner, the 
provision was not held to be mandatory, and in the circumstances ot the case 
It was held that there was substantial compliance, and that the nomination paper 
was consequently improperly rejected In the ease of Ch. Surat Smith vs. Shri 
Jang Bahadur Singh A others (7; also relied upon by the learned counael tor 
the petitioner, the provision was not held to be mandatory, and it was hold that 
the omission was only trivial, and the nomination peper wag improperly rejected. 
In the case ot Malhar Rao v. Vishnupant (8) relied upon by the learned counsel 
lor the contesting respondent, it was held that the omission to enter the name 
of the sub-division in the nomination paper " was a failure to comply with the 
material provisions ol rule 16, 

The consensus of opinion, therefore, is that the provisions of the note are 
only directory and not mandatory, From the language ot the note also, the 
same seems ’o be the intention of the framers ot the note. 

Now coming to the facts of the cases relied on by the learned counsel of 
each party, we find lhat the facts of each of those cases are more or iessl distin- 
guishable fiom the tacts of the piesent case. In the case of Pandit Brlj Nandun 
Lai vs. Pandit Moti Lai Bhargava t3) the electoral roll was divided into 19 sub- 
divisions, and separate serial numbers were assigned to electors and entered 
m each sub-division, It does not appear whether any other particulars were 
given along with the serial number, and in the circumstances of the case, it cannot 
be said that the appropriate serial number could, be easily found out by the 
Returning Officer, In the case of Rai Bahadur Pannu Lai vs, Lala Mohan Lai (4), 


(1) Gazette of India, Extraordinary, Part II — Section 3, No, 55, dated March 4th, 
1953, page 680. 

(2) Gazette of India, Part II-— Section 3, No. 69, dated March 21, 1953, page 865. 

(3) 4 Jagat Narain 66. 

(41 2 Jagat Narain 143, 

(5) 2 Jagat Narain 146. 

(6) Gazette of India, Extraordinary, Part I — Section 1, No. 430, dated October 15, 
1952, page 2285. 

(7) Gazette of India, Extraordinary, Part II — Section 3, No. 50, dated February- 

27, 1953, page 567, « 

(8) Sen & Poddar’s Indian Election Cases, page 326. 
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the only entry made in the nomination paper was “549 (Ward No. 5)". There 
were 15 sub-divisions in the Constituency, and several of them had ward No. 5. 
it was argued that the omission to give the name of the sub-division was not 
material in the circumstances ot the case, as the serial number 549, “which was 
given by the candidate in question, was to be lound only in the Municipality 
ot Ambala, which too had ward No 5. It was held that it was not the duty ct 
the Returning Officer to searcn e\ery sub-division of the Electoral Roll to And 
out it this was a correct entry, and that there was not a substantial compliance 
with the directions, in the case of Badri Prasad v. Sheodas Daga (5), tne Consti- 
tuency in question was Chhatisgarh Urban Constituency, which was situated in 
the Raipur, Bilaspur and Drug districts. In the Electoral Roll of each of these 
districts, it appears that serial number 119 given by the candidate occurred. 
Under the cucumstances it was held that tnere was substantial compliance 
witti the provision, In the case oi P. N, Balasubramanian vs. C. R. Naraslmhan 
and otheis (9) the name of the candidate was not entered in the Electoral Roll 
until ihe date of the nominal on paper, but was entered lost of all oil an applies 
tion before the date of scrutiny. No serial number was, therefore, at all given 
m the nomination paper. It was held that the fact that the name was entered 
after the dhte of the nomination paper would not validate the nomination pap^ 
This decision has no application to the point before us. In Rameshwar Prosit, 
Singh v. Krishna Gopal Das and others (1) there were 400 to 500 villages In the 
constituency, and for each of them there was an electoral roll, and serial No. 10, 
which was given by the candidate in question in his nomination paper occurred 
in each of the villages. Utiaer those circumstances it was held that the omission 
was substantial. In the case ot Shri Mathr a Das and others vs. S. Dara Singh 
and others (2), Halqa Patwar Amloh consisted of fqur villages, that is 
Amloh, Mangarh, Khanvan and Aladatpur. A separate , electoral roll 
was prepared for each of these villages. The candidate gave against 
his serial number the name of the Halqa and not of the village. It 
was considered that the omission to give the name of the village was 

not fatal, and that the candidate in question had substantially compiled 

with the directory provision of note (0). Almost all the decisions cited on behalf 
of the contesting respondent unaer the old Government of India Acts were 
considered in the case. An important decision under the old Government of 
India Act, 19:15, in the case of E, Few v. C. E. Gibbon [Sen and Poddar’s Indian 
Election Cases (1935-51) page 66] was noticed, and the view held therein was 
accepted. In the case of Tikaram Sharma v. Lallt Bahadur Kharga and others 

(6), cited by the learned counsel for the petitioner, the constituency in question 

was Kalimpong con: tituency m tilt State of West Bengal, and the Electoral Roll 
was sub-divided according to village and municipal wards. There were 
numerous sub-divisions, but each sub-division was named after the village of the 
municipal ward. On the cover page of the volume containing the electoral rolls 
of the entire Kalimpong Constituency, there appeared the following entry: — 

“Part A — Original roll. 


Part El — Supplements ry roll. 

Part E — Further addenda ana corrigenda." 


The candidate gave along with his serial No. 555 in entry 8, the following parti- 
culars only.— 

' Kalimpong Municipality (Ward No. VI)”. He did not specify whether the 
number was to be found in Part A — Original roll, or Part B — Supplementary 
ro’l Part A had 572 electors, and Part B only 131. It was held that under the 
circumstances it would not have been difficult to trace out the appropriate serial 
number, and the nomination paper was consequently improperly rejected. In , 
the case of Ch. Surat Singh v. Shri Jang Bahadur Singh & others (7), the Kings- ^ 
way Camp Constituency was aivideci into two parts called the ‘Civil lines 
Police Station" and the “Subdmandi Police Station”. Neither of these two sub- 
divisions was given along with the serial number in item No. 10 relating to the 


(5) 2 Jagut Narain 140. 

(9) Gazette of India, Extraordinary, Part I — Section 1, No. 471, dated November 
20, 1952, Page 2457. 

(1) Gazette of India, Extraordinary, Part II— Section 3, No. 55, dated'Mareh 4th 
1953, page 080. 

(2) Gazette of India, Part II — Section 3. No, 69, dated March 21, 1953, page 865. 

(0) Gazette of India, Extraordinary, Part I— Section 1, No. 430, dated October 15, 
1952, page 2285. t 

(7) Gazette of India, Extraordinary, Part II — Section 3, No. 50, dated February 
27, 1953, page 507, 
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proposer. It was held that the object of the note was that there should be no 
diflcultv about the Identity of the candidate, his proposer or seconder, and be- 
cause the Identity of the proposer was not in doubt, the omission was only 
trivial, and did not invalidate the nominatioh paper. , 

On a survey of all these authorities, we find that i£ the identity of the candidate 
in question is not in doubt, tn§ fact that the name or sub-division was not given 
along with the serial number would not invalidate the nomination paper. Even 
if there is any doubt about' the identity, it can be cleared by the Returning Officer 
holding a summary enquiry unaer section 36 of the Act. We are very much in 
agreement with the observations of the Election .Commissioners m the case of 
E. Few v. C. E. Gibbon [.Sen & Poddar’s Indian Election Cases (1935-51) page 66], 
which we quote in extenso. . They find place at page 72: — 

"It will be readily seen that ij: none of these eases cited before us has it 
been held that the rule requiring the serial number plus the name of 
the sub-division is mandatory The decisions have all hinged on 
the finding of fact whether or not there has been a substantial com- 
pliance with the rule The object of the information given in the 
lorm, as has been pointed out over and over again, is to enable the 
returning officer and others interested to test the identity and 
eligibility of a candidate. The name of the sub-division does not 
throw any light on these important points. It merely aids the re- 
• turning officer in the mechanical operation of locating 6. name m 
the electoral roll. If in spite of the total omission to describe' the 
sub-division or inadequate description, a name in a certain roll can 
be easily located, it must be held in that case that there has been 
a substantial compliance with the rule and the nomination would be 
good. If on the other hand the information is so meagre as to 
entail a laborious search in the roll, it must be found that there has 
not. been a substantiel compliance and the nomination would be bad. 
We are unable to regard the returning officer as an authority not 
prepared to take any pains at all and bent upon rejecting the nomi- 
nation cf qualified candidates for immaterial omissions and errors in 
the filling up cf forms thus depriving entire electorates of their subs- 
tantial right to elect persons of their choice. We would bke to 
emphasise that the returning officer has been given a Dower to make 
a summary enquiry for the purpose of deciding objections which 
may be made lo any nomination. This provision suggests that when 
carrying out the scrutiny of nominations the returning officer Is 
performing a judicial function. It follows that he should conform 
to judicial standards, and should not mechanically reject nominations 
on account of unsubslantial irregularities. He should not legard 
the provision authorising him to hold a summary enquiry a dead 

letter. If an obscurity can be cleared up there and then by a sum- 

mary enquiry he should not shirk from bolding the enquiry.” 

These observations of the Election Commissioners met with approval in the re- 
cent case of Tikaram Sharma vs. Lelit Bahadur Kharga (10) decided by the 
Election Tribunal of West Bengal, referred to earlier In this judgment. We are, 
therefore, of the view that if the identity of the candidate is not in| doubt, mere 
omission to state the part of the Electoral Roll, in which the candidate’s name is 
entered, could not make the nomination paper invalid. 

Coming to the fact of the present case, there is no doubt that there were at 
least nine Electoral Rolls In Jaipur City “C” Constituency, in each of which serial 
No. 174 occurred, and if. therefore, the petitioner had given only serial No, J74, 

t t would certainly have been a task for the Returning Officer to find out the ap- 

iropriate serial number. However, along with the serial number the petitioner 
mentioned "Station Road”, and gave the number of the embossed leaf as 345. 
In the present case, even the sub-division Hawaii Shahar Garbi had three elec- 
toral rolls, and in each of them serial No. 174 occurred. These electoral rolls had 
no particular nomenclature given to them, as, for example, 1. 2, 3; A, B, C, or 
main, supplementary etc, If, therefore, the petitioner had mentioned Hawaii 
Shahar Garbi along with the serial number, even then it could not be known in 
which of the three electoral rolls pertaining to Hawaii shahar Garbi the serial 
number given by the petitioner wa s to be found, The Returning Officer would 
have had to refer to at least three electoral rolls. It was argued that pages were 
numbered in print, and the petitioner could have mentioned those printed pages. 
This too would not have improved matters, because page No. 4 in print occurred 


(1(>) Gazette of India, Extraordinary, Part I — Section i, dated October 15, 1952 




" 1X4 THE GAZETTE OF INDIA EXTRAORDINARY [Paw tf 


in all the electoral rolls pertaining to Jaipur City ‘‘C” Constituency which have 
been produced m this case. In the three electoral rolls pertaining to Hawaii Shahar 
Garbi serial number 171 found pi^cc on the printed page 4. In the biggest 
electoral roll of Chowkri Modi Khana too serial No. 174 found place at page 4.'' 
In the other two electoral rolls alio pertaining to Chowkri Modi Khana, which 
by their size can be said to be supplementary electoral rolls, senai No. 174 iound , 
place at printed page 4. In all tile, three electoral rolls ol Chowkri Bisheshwarp, 
serial No. 174 found place at printed page 4. We have not got the electoral roll 
of Chowkii Topkhana IJesh before us, and so we cannot say on what printed 
page of the electoral roll of the said Chowkri serial No. 174 occurred. It is, how- 
ever, clear that at least in tht 9 electoial rolls including the three of Hawaii 
Shahar Garbi, serial No 174 occurred at che printed page 4. It was, therefore, 
no use giving the printed page number, and it would not have m the least helped 
the Returning Officer in finding out the serial number given m the nomination 
paper very easily. The particulars, which were given by the petitioner cannot 
be said to be in any way Jess helplul for finding out the appropriate serial number 
than if he hat! given the name of the particular part of the Jaipur City 
"C" Cons Lit udney m which, according to him, his serial number occurred. 
Station Road is, beyond doubt, in Hawaii Shahar Garbi, as would 

appear from the electoral rolls, ar.d the mention of the Station Road along 
the serial number should have indicated to the Returning Officer that : 1 

number given in the nomination paper was to be found in any of the three -eTFc’ 
total rolls pertaining to Hawaii Shahar Garbi. The same would have been the' 
case if the petitioner had mentioned Hawaii Shahar Garbi along with the serial 
number. What was, therefore, the particular which would have obviated the 
necessity of referring to more than one electoral roll to the Returning Officer 
Two sets of electoral i oils have been produced before us, one by the petitioner, 
which are nine in number, and three of which pertain to Chowkri Modikhana. I!*" 
to Chowkri \ isheshwarp, and J to Hawaii Sliahar Gaibi. and the other by 
Daulat Ram, Clerk of the City Magistrate’s Office. Jaipur, who was the Electoral 
Registration Officer el the time oi the last General Elections, This also consists 
of three electoral rolls of Hawaii Shahar Garbi, the first and the biggest of which 
begins irorn serial No. 501 . From a perusal of the electoral rolls of bolh these 
two sets. It is clear that it is only the embossed page leaf which is not repented*' 
The throe electoral rolls of Hawaii Shahar Garbi bear the continuous embossed 
leaf numbers. Of the three electoral rolls of Hawaii Shahar Garbi one which 
is the biggest, contains the names of 12,599 electors. This appears to be the, 
original liijt. Then there are two other rolls which are much smaller in size, 
one containing Iho names of 891 electors and the other containing the names of 
285 electors. The pages in punt on the first are from 1 to 252. The pages in print 
on the other two are from 1 to 18 and 1 to 6 respectively. The o.nboascd 
leaf numbers on the page of the first be , the biggest, electoral roll of Hawaii 
Shahar Garbi produced by the petitioner arc from 209 to 824. The embossed 
leaf numbers on the other two are from 325 to 343 and 344 to 340 respectively 
This is with reference to the electoral roll. Ex. P. 4. filed by the petitioner. Iff 
the electoral roll filed by the witness Daulat Ram also the first, that is the biggest, 
electoral roll contains the names of 12.591) electors and its last page In print is 
252 as in the case of the electoral roll filed by the petitioner. This electoral roll 
does not contain the first 10 pages in print and (ho first ptirllcd page is M of 
which the embossed leaf number ic 213. The last embossed leal’ number on 
this electoral roll is 333 The other two electoral rolls, which from their size may 
be taken to be supplementary are like the two such electoral rolls filed by the 
petitioner. The only difference is that the embossed leaf number on the pi into! 
first page of the bigger of these two electoral rolls is 334 and the last is 142, In the ” 
smaller of the^a iwo. the embossed leaf number is 343 on its firs* printed page, 
and on the third printed page it is 345, Thus on a perusal of the electoral lolls 
of bath these Ho sets, it is clear that embossed leaf numbers are continue 
from the first to the last, and the embossed leal number in any of these thiec 
electoral rolls is nut repeated, in any other. Thus by giving the embossed leal’ 
number the Returning Officer’s task was very much facilitated, as it obviated 
the necessity of referring to more than one electoral roll. We may say that in 
the electoral rolls of Chowkris Modi Khana and Vishveshwarjl, which are als i 
before us. the embossed leaf numbers are different from the embossed leaf numbers 
given in the electoral rolls of Hawaii Shahar Garb 1 Thus the Re’urning Officer 
had to find out only the. embossed leaf number, and there he could have found the 
appropriate serial number without any necessity of looking into any other elec-* 
toral roll. The petitioner was justified in thinking that if he gave the embossed 
leaf number, he would make the task of the Returning Officer very easy in tracing 
out the appropriate serial number. This is what the petitioner has said ir ins 
statement, and to our mind hi.s explanation is perfectly correct. It is unfortunate 
that the electoral roll from which the certified copy Ex. R. 1/1 (a) was obtained 
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by the petitioner fpr presentation before the Returning Officer contains serial No. 
174 at embossed leaf No. 344; but that was no fault of the petitioner. This may 
be due either to repeating of one of the leaf numbers In that electoral roll or the 
omission of one of the leaf numbers in tho electoral roll produced by the petitioner. 
The difference was, however, not very, great, It was the difference of only one. 
it appears from Ex. l£. 1/1 that the printed page number in the electoral roll from 
which the copy was given was 4, as No. 4 is given in the bracket after the embossed 
leaf No. 344, The same page No, 4 is on the page of the electoral roll produced 
by the petitioner, on which serial No. 174 is printed. The Returning Officer, 
Mr. Shambhu Dayal, who was examined in this case, has deposed that he looked 
at the entries in respect of Mt, Rain Singh in the electoral roll of Jaipur City “C” 
Constituency maintained m his office. From a comparison of the two seta of 
electoral rolls, which have been filed before us, we find that serial No. 174, which 
the petitioner states to be his, is to be found in the same setting in the jume part 
of the electoral roils of both the sets, inasmuch as the names above and the names 
below with their particulars are exactly the same. The printed page is also No, 4. 
The only difference is that in the one the embossed leaf is No. 344 and in the 
other it is 345. But neither on page 344 of the electoral roll produced *by tho 
petitioner, -nor on page 345 of the electoral roll produced by Shn Daulat Ram, 
^serial No. 174 is to be found. If, therefore, the Returning Officer had taken the least 
ouble, and had applied his mind m the least, it would not have been difficult to 
ad out that serial No. 174 on page No. 345 of the electoral loll produced by the 
petitioner was the some as the serial, Nq. 174 of the electoral roll filed from the 
Electoral Registration office through Daulat Ram. There could not have, therefore, 
been any doubt about} the Identity of the petitioner on a comparison of the two 
electoral rolls, and the Returning Officer had power to make a summary enquiry 
under section 36 (2) of the Act In order to be able to give his decision about the 
validity or invalidity of a nomination paper. If the Returning Officer, therefore, 
thought that he could not give a correct decision without holding further enquiry, 
he could have made such an enquiry, and the petitioner could have satisfied him 
by means of comparison of the two electoral rolls, his application for correction 
of age, Ex. F./7, and the order of the Electoral Registration Officer correcting his 
age, about his identity with\ serial No 174 given in the nomination paper. But 
it appears that the Returning Officer had no doubt about the identity ot the peti- 
tioner, and, therefore, he did not consider it necessary to hold any further enquiry 
into the matter, In his order on the nomination paper he does not say that he 
was doubtful about the identity of the petitioner. We do not, therefore, think 
that there was any doubt about the identity of the petitioner in the mind of the 
Returning Officer when he rejected his nomination paper. 


It was argued by ihe learned counsel for the contesting respondent that the 
age g’vcn by the petitioner in hi a application for insertion of his name in the 
electoral roll as well as his address given therein were different from the entry 
In the electoral roll against serial No. 174, The age had, however, been corrected 
f ) - efor ^J he date of scrutin y. QS appears from the order of the Electoral Registra- 
rs 011 Officer dated 26th November. 1951. On the point of discrepancy In age between 
that given in the electoral roll and that given in the application for addition of 
the petitioner’s name, no doubt about the identity of the petitioner on the date 
?u ® c ™tiny could arise. Learned counsel for the contesting respondent argued 
that the name of the road against which serial No, 174 was entered in tho 
electoral roll was different from the one given in the application of the petitioner 
lor addition of his name. It wa s argued that this showed that the petitioner was 
not a voter whose name was entered at serial No, 174, and his identity could, thcie- 
. u °t- tt ls true that the name of the road given in the application 
of the petitioner for addition of his name in the electoral roll is Ajmer Road. 
Ajmer Road has not been printed in the electoral roll against serial No. 174 given 
t" 1 - Hojnination paper. But this may be a mistake of print. About the serial 
No. 174 given by the petitioner the word Station Road has been printed as against 
serial No. 1 66 Thereafter neither the word ‘Station Road" is printed upto serial 
j°' <4. nor ditto marks are given. It cannot, therefore, be clearly said that 

Station Road Is to be necessarily read along with serial No. 174. It is in the 
evidence of the petitioner that, no voter of the name of Ram Singh son of Tara 
Singh was residing at Station Road. This evidence has not been rebutted, although 

Qny °^ ler Singh son of Tara Singh was resident 

2a C \ ty C Constituency. Hawaii Shahar Garbl. Ajmer Road too is situate 

+>, 1I \^ awa l 1 Shahar Carbi, Jaipur City “C” Constituency. So it cannot be said 
r ’ e I ltl0 . ne ^ ™ as “Ota resident of Hawaii Shahar Garbl. He made an 
ppl cation for inclusion of his name, and that application was accepted It will be 

nnhfidhed ? * ac * s a 1 r , e r ® fiula , rly Performed and that his name wa, duly 

published in the electoral roll after the order of the revising authority It also 
appears from the biggest electoral roll of Jaipur City “C” Constituency, Hawaii 
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Shahar GarbI, which appears to be the main electoral roll by virtue of its size, 
that at No. 174 the name of Ram Singh son of Tara Singh is not entered, but it 
is the name of Badri son of Harnath. Serial No. 174, which is/ refied on by the 
petitioner finds place in the smallest electoral roll containing only about 200 
names, which clearly shows that this list was prepared after certain other names 
were ordered to be entered in the electoral rolls, and which did not find place 
in the original electoral rolls. The petitioner also summoned the paper showing 
that the order regarding the inclusion of his name in the electoral roll was 
communicated to the press, but unfortunately it was not produced by the press. 
However, the presumption that the official act of giving eilect to the order of the 
Revising Authority was duly performed, far from being rebutted, has strengthened 
by the material on the record, referred to above. It cannot, therefore, be said 
that there is any doubt about the identity of the petitioner. In our opinion the 
petitioner substantially complied with the provisions of rule 4 read with rule 2 (d) 
of the Rules. The issue Is decided in favour of the petitioner, and against the 
contesting respondent. 

Issues Nos. 4 and 6. — It has already been discussed in relation to issue No, 3 
that serial No, 174 in the electoral roll of Jaipur City “C” Constituency, Hawaii 
Shahar Garbi, which contains the names of 283 electors, relates to the petitioner. 
That part of the electoral roll has been marked as Ex. P.,/4, It cannot, therefore^, 
be said that the petitioner was not a registered voter in the electoral roll 
Jaipur City “C” Constituency. The decision on Issue No. 6 is also covered 

the decision given in connection with issue No. 3, wherein it has been held that 

serial No. 174 in Ex. P/4 relates to the petitioner. Both these issues are, therefore, 
decided In favour of the petitioner and against the contesting respondent. 

Issue No. 5. — The petitioner has examined himself and has also filed an appli- 
cation for admission to Maharaja’s College, Jaipur, dated 13th July, 1944, from 
which it appears that his date of birth wa s 8th October, 1922. Similarly from 
his application dated 16th July, 1945, for admission to Third Year Arts, Maharaja's 
College, Jaipur, it appears that the same is his date of birth. These applications 
are Exs. R. 1/4 and R. 1/5. The age entry was corrected by the Electoral 

Registration Officer also. The petitioner has also stated on oath that he was more 

than 2o when he filed the nomination paper. There is absolutely no rebutting 
evidence i on the record excepting the erroneous entry in the electoral roll, which 
was afterwards corrected. There can, therefore, be no doubt that the petitioner 
was more than 25 years of age at the time of filing his nomination paper. It 
was, however, argued that the correction ought not to have been made after the 
25th of November, 1951, upto which time had been given by the Chief Electoral 
Officer, Government of Rajasthan, Jaipur, by the communication Ex. R.l/6 (a). 
It does not appear under what provision of law this time was limited. Linder 
section 25(b) of the Representation of the People Act, 1950, the Electoral Registra- 
tion O/licer for a constituency has been given the power to amend or cause the 
roll to bo amended on application made to him for the correction of an existing 
entry in the electoral roll of the constituency for the time being in force. It 
has not been laid down In the said section that such applications can be made 
only upto a certain time. Of course, the correction should be made before the 
scrutiny, Even if it is taken that, the Chief Electoral Officer, Government of 
Rajasthan, • had no such powers, 25th November, 1951, was a Sunday, and the 
application made on the next' opening day, that is, 26th November, 1951, cannot 
be said to be made beyond time, under the circumstances of the case. 

This issue is also decided in favour of the petitioner and against the contest- 
ing respondent. 

Issue No. 7. — It was contended on behalf of the contesting respondent that 
the correction of the age of the elector No. 174 after the filing of the petitioner’s 
nomination paper was invalid. We have been shown no law according to which 
it is invalid. The age given in the electoral roll was found to be incorrect 
when the petitioner filed his nomination paper, and so he made an application 
before the Electoral Registration Officer to correct the mistake. This was done 
before the date of scrutiny. As has been said in connection with issue No. 5, 
no special time limit is given in law for making Such corrections. We are unable 
to hold that the correction of the age made by the Electoral Registration Officer 
after the filing of the petitioner's nomination paper was invalid. 

The issue is decided in favour of the petitioner and against the contesting 
respondent. 

Issue No. 8.—- It was argued on behalf of the contesting respondent that In- 
dependent candidates could not adopt a symbol of their first preference which 
. Was the symbol of any political party recognised by the Election Commission. 
The petitioner's evidence is that he was a Kisan Sabha candidate, and it Is 
fully proved that the symbol- of a cultivator winnowing grain was the symbol 
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.given to Kisan Sabha, Rajasthan. He, -therefore, did not require any permission 
lor the adoption of this symbol as his first preference. It was further argued 
on behalf of the contesting respondent that the list of the Kisan Sabha candi- 
dates to the Rajasthan Legislative Assembly supplied by the Kisan Sabha, Rajas- 
than, does not mention the name of the petitioner among the Kisan Sabha- candi- 
dates, lhat list’ was, however, supplied by the Rajasthan Kisan Sabha to the 
-election authorities on the 29th of November, 1 951, after the nomination paper 
of the petitioner had been rejected. It is Ex, R.l/6 (b), Obviously, therefore, 
that list could not contain the name of the petitioner as one of the candidates 
adopted by Rajasthan Kisan Sabha when he was off the field by virtue of the 
rejection of his nomination paper on the 28th of November, 1951. The omission 
of the petitioner’s name, therefore, in that list is of no consequence against 
the evidence produced by the petitioner showing that he was adopted by the 
Rajasthan Kisan Sabha as one of its candidates, It w»s not necessary, under 
these circumstances, for him to. obtain permissibn for adopting the symbol of the 
Rajasthan Kisan Sabha as the symbol of his first preference. 

This .issue is decided in favour of the petitioner and against the contesting 
respondent. 

Issue No, 9 . — This issue has not been pressed on behalf of the contesting 
respondent. Wo do not think the withdrawal of the deposit before the filing of 
the election petition could affect it. This issue Is also decided in favour of the 
petitioner and against t'he contesting respondent, 

Issue No. 10.— It was argued by the learned counsel for the contesting respon- 
dent that the seconder Rahama’s signatures were obtained on the nomination 
paper by iraud, inasmuch as he was told that he was to sign the nomination form 
of a CongresB candidate. For this there is the solitary statement of Rahama. 
There is the evidence of the petitioner himself as well as Shri Ram Rikk Beniwai, 
which shows that no fraud was practised on Rahama at the time of his signing 
the nomination paper as seconder of the nomination, This Rahama was well- 
known to Shri Ram Rikh Beniwai, and he had come to the place of Shri Ram 
Rikh Beniwai In which the latter’s workshop and office as well as the office of 
Kisan Sabha were situated. It was argued that it is surprising that both the 
proposer as well as the seconder should have come to Jaipur on the date of the 
signing of the nomination paper. The presence of Rahama has been admitted 
by Rahama himself, and the evidence for the petitioner showed that Chiranji Lai 
was also present on that day. Their is no evidence to show that Chiranjilal 
was not in Jaipur then. There is no wonder that Shri Ram Rikh Baniwal who 
was interested in the petitioner who was a candidate of the Kisan Sabha 
knowing the proposer and the {seconder might have asked them to sign the nomi- 
nation paper of the petitioner as proposer and seconder. Of course, had they 
not been available in Jaipur, the petitioner would have had to take the trouble 
of going to Shahpura or some other place within the Kotputli constituency to 
have his nomination paper signed by a proposer and a seconder. But finding 
that the voters of that Constituency were in Jaipur, there was nothing strange in 
Ram Rikh Beniwai’s getting his nomination paper signed by Chiranjilal and 
Rahama. It was argued that after the written statement was filed, the peti- 
tioner obtained the signatures of Rahama on a typed paper, Ex. P/4 (a) saying 
that he had signed the nomination form of the petitioner willingly, and tills 
showed that the petitioner could obtained .the signatures of Rahama on the 
nomination paper also under some misrepresentation or by practising fraud 
First of an, it is not satisfactorily proved that the typed Paper which Rahama 
had signed after the filing of the written statement by tile contesting respondent 
was signed under any misrepresentation. But even if it be taken that’ the 
typed paper wa s signed by Rahama without knowing what its contents were, 
it does not show that the nomination paper also was signed under any misrepre- 
sentation or fraud. The nomination paper of the petitioner was not rejected 
on this ground, and no objection seems to have been taken in this behalf at the 
time of the scrutiny. Under the circumstances of the case, it was for the contest- 
ing respondent to prove definitely by very satisfactory evidence that the signatures 
of Rahama were obtained by fraud on the nomination paper of the petitioner. 
For this the evidence produced by the contesting respondent is very meagre and 
the evidence produced by the petitioner is weightier. The Contesting respondent 
has not come into the witness box, and has not explained how he came to know 
that Rahama’s signatures were obtained by fraud or misrepresentation on the 
nomination paper. It may be that Rahama afterwards along with other 
Mahomedans agreed to vote for the Congress, but it does not mean that at the 
time he signed the nomination 'paper he had any objection to the signing of the 
nomination paper of the candidate of Kisan Sabha. We are unable to hold 
that the signatures of Rahama were obtained by fraud, as alleged by the contest- 
ing respondent, on the nomination paper. 
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This issue is also decided in favour of the petitioner and against the contesting, 
respondent, 

Issue'No. 1. — It has already been held in connection with issue No. 3 that the 
embossed leaf number which the petitioner gave in item No. 8 of the nomination 
paper was trom one of the electoral rolls of Jaipur City “C” Constituency, Hawaii 
Shahar Garbi. This electoral roll has been filed by the petitioner as Ex, P./4. 
Of course, the number of the embossed leaf on the electoral roll from which 
copy was given to the petitioner for production in court had serial No. 174 against 
which the name of Ram Singh son of Tara Singh was entered at embossed leaf 
No. 343. The electoral roll on which the aforesaid serial No. is printed at page 
344 has also been produced before us from the Electoral Registration Office (City 
Magistrate’s office) through Daulat Ram. It would appear from a perusal of that 
electoral roll that there is no serial No. 174 on the embossed leaf No. 345. It 
was, therefore, very easy for the Returning Officer to find out that the serial 
number 174 given by the petitioner hi his nomination paper was the same which 
was to be found at page 344 of the electoral roll from which the copy was given 
to him. This copy is also on the record of this case and is Ex. R.I/l(a). Had 
he called upon the petitioner to satisfy him that he had given the serial nunioer 
from the electoral roll of Jaipur City “C” Constituency, Hawaii Shahar Garbi. he 
would have at once satisfied him from the electoral roll which he had in hit 
possession, To our mind, the Returning Officer was too technical. Had he 
shown a little patience, the discrepancy on which he rejected the nomination 
paper would have been very easily explained. Section 36 (4) of the Act lays- 
down that the Returning Officer shall not reject any nomination paper on the 
ground of any technical defect which is not of a substantial character. The 
nomination paper was, therefore. Improperly rejected on the ground that the 
page number of the entry given at serial No. 8 differed from the number of the 
page given in the certified copy produced by the petitioner. 

The issue is decided 1 in favour of the petitioner and against the contesting 
respondent. 

Issue No, 2. — There is a long string of decisions that in case the nomination 
paper of a candidate is improperly rejected, there will be a strong presumption 
in favour of the result of the election having been materially affected. The 
same view has been expressed by us in the two cases decided recently, viz.. 

1 Pt. Lakshipi Chand vs. Shri Ladhji Ram Chodhri and others (Election 
Petition No. 8 of 1952). published in the Rajasthan Gazette, Extra- 
ordinary, Vol. V. No. 202, Part I, dated March 6, 1953, page 1067. 


2. Pi. Harish Chandra vs. Raja Man Singh and others (Election petition No. 
6 of 1952), published in the Rajasthan Gazette, Extraordinary, Vol. 5 
No. 20, Part I, dated May 1. 1953, page 67. 


Of course in the case of Pt. Harish Chandra vs. Raja Man Singh, quoted above, 
there was very strong evidence to rebut the presumption, and, therefore, It was 
held that the improper rejection did not materially affect the result of the election. 
In the present case, there is not on iota of evidence to rebut the presumption. 
After the nomination paper of the petitioner was rejected, all the other candidates 
whose nomination papers were accepted, excepting the contesting respondent, 
withdrew their nominations, and the field was left open for the contesting 
respondent to be elected without contest. There is no circumstance before us 
from which we might' infer as to what would have been the result, if there had 
been a contest. Under the circumstances, we do not find that the Initial pre- 
sumption in favour of the petitioner has been rebutted. Our view is that, in 
the circumstances of the case, the result of the election was materially affected, 
by the improper rejection of the petitioner’s nomination paper. 


The election petition succeeds, and the election from the Kotputli constituency 
to the Rajasthan Legislative Assembly as declared void with the consequence 
that the election of the contesting respondent Shri Hazarl Lai becomes void. 
However, the petitioner had not fully complied with the direction given In note 
6 of tho nomination paper prescribed in Schedule II of the Rules, and although 
being a technical omission It was not sufficient for the rejection of his noraina- 
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tlon paper In the circumstances of the case, yet the contesting respondent could 
well think that the letter of the note being In his favour, he could raise a valid 
defence on the points. We think, therefore, that under the circumstances it 
would be just and proper that parties do bear their own costa. 

(Sd.) Kumar K. Sharma, Chairman. 

(Sd.) A. N. Kaul, Member, 

(Sd.) Paresh Lal Shome. Member. 


[No. 19/S/52-®Iec.III/8793.] 
By Order, 

P. R. KRISHNAMURTHY, Asstt. Secy 
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